§655.1245

(b) The decision of the administra-
tive law judge shall include a state-
ment of findings and conclusions, with
reasons and basis therefore, upon each
material issue presented on the record.
The decision shall also include an ap-
propriate order which may affirm,
deny, reverse, or modify, in whole or in
part, the determination of the Admin-
istrator; the reason or reasons for such
order shall be stated in the decision.
The administrative law judge shall not
render determinations as to the legal-
ity of a regulatory provision or the
constitutionality of a statutory provi-
sion.

(c) The decision shall be served on all
parties in person or by certified or reg-
ular mail.

§655.1245 Who can appeal the ALJ’s
decision and what is the process?

(a) The Administrator or any inter-
ested party desiring review of the deci-
sion and order of an administrative law
judge, including judicial review, must
petition the Department’s Administra-
tive Review Board (Board) to review
the ALJ’s decision and order. To be ef-
fective, such petition must be received
by the Board within 30 days of the date
of the decision and order. Copies of the
petition must be served on all parties
and on the administrative law judge.

(b) No particular form is prescribed
for any petition for the Board’s review
permitted by this subpart. However,
any such petition must:

(1) Be dated;

(2) Be typewritten or legibly written;

(3) Specify the issue or issues stated
in the administrative law judge’s deci-
sion and order giving rise to such peti-
tion;

(4) State the specific reason or rea-
sons why the party petitioning for re-
view believes such decision and order
are in error;

(5) Be signed by the party filing the
petition or by an authorized represent-
ative of such party;

(6) Include the address at which such
party or authorized representative de-
sires to receive further communica-
tions relating thereto; and

(7) Attach copies of the administra-
tive law judge’s decision and order, and
any other record documents which
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would assist the Board in determining
whether review is warranted.

(c) Whenever the Board determines to
review the decision and order of an ad-
ministrative law judge, a notice of the
Board’s determination must be served
upon the administrative law judge and
upon all parties to the proceeding with-
in 30 days after the Board’s receipt of
the petition for review. If the Board de-
termines that it will review the deci-
sion and order, the order shall be inop-
erative unless and until the Board
issues an order affirming the decision
and order.

(d) Within 15 days of receipt of the
Board’s notice, the Office of Adminis-
trative Law Judges shall forward the
complete hearing record to the Board.

(e) The Board’s notice shall specify:

(1) The issue or issues to be reviewed;

(2) The form in which submissions
must be made by the parties (e.g.,
briefs, oral argument);

(3) The time within which such sub-
missions must be made.

(f) All documents submitted to the
Board must be filed with the Adminis-
trative Review Board, Room S-4309,
U.S. Department of Labor, Washington,
D.C. 20210. An original and two copies
of all documents must be filed. Docu-
ments are not deemed filed with the
Board until actually received by the
Board. All documents, including docu-
ments filed by mail, must be received
by the Board either on or before the
due date.

(g) Copies of all documents filed with
the Board must be served upon all
other parties involved in the pro-
ceeding. Service upon the Adminis-
trator must be in accordance with
§655.1230(b).

(h) The Board’s final decision shall be
issued within 180 days from the date of
the notice of intent to review. The
Board’s decision shall be served upon
all parties and the administrative law
judge.

(i) Upon issuance of the Board’s deci-
sion, the Board shall transmit the en-
tire record to the Chief Administrative
Law Judge for custody in accordance
with §655.1250.
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